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AMENDMENT AND RESPONSE TO OFFICE ACTION 

Rejection Under 35 UJS.C. § 102 

Claims 38-49 were rejected under 35 U.S.C. § 102(b) as being anticipated by U.S. Patent 
No. 5,700.873 to Zajaczkowski et al. ("Zajaczkowski")- Applicants respectfully traverse this 
rejection to the extent that it is applied to the claims as amended. 

Zajaczkowski discloses a water-soluble or water-dispersible copolymer. Zajaczkowski 
teaches mat the copolymer does not form a gel (see abstract and col. 3, lines 4-8). In contrast, 
the claimed compositions must be capable of forming a gel upon polymerization. Thus, the 
claims as amended are novel in view of Zajaczkowski. 

Rejection Under 35 U.S.C. § 103 

Claims 38-49 were rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Zajaczkowski. Applicants respectfully traverse this rejection to the extent that it is applied to the 
claims as amended. 

As discussed above, Zajaczkowski teaches the formation of a water-soluble material that 
does not gel upon polymerization. Zajaczkowski teaches that the formation of gels is 
problematic since gels cannot be processed for their desired applications (col. 1, lines 19-26). 
Thus, Zajaczkowski teaches away from the claimed compositions, which are capable of forming 
gels upon polymerization. Therefore, the claims, as amended are not obvious over 
Zajaczkowski. 
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AMENDMENT AND RESPONSE TO OFFICE ACTION 

Allowance of claims 38-49, as amended, is respectfully solicited. 

Respectfully submitted, 



Date: October 9, 2002 

HOLLAND & KNIGHT LLP 
One Atlantic Center, Suite 2000 
1201 West Peachtree Street 
Atlanta, Georgia 30309-3400 
(404)817-8514 
(404) 817-8588 (Fax) 



Rivka D. Monheit 
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Commissioner for Patents, U.S. Patent and Trademark Office, Washington, 
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^S^HSSSm OF AMENDMENTS PURSUANT TO 37 C.F.R. § 1.121 

Marked Up Version of Amended Claims 
Pursuant to 37 C.F.R. § 1.121(c)(l)(ii) 

Please cancel claims 1-37. 

38. (Amended) A composition for forming a water-absorbing, high modulus 
polymeric material comprising at least one macromer and at least one monomer, 

wherein the macromer comprises hydrophobic and hydrophilic regions and has a 
molecular wei ght of 500 to 200,000 Da, 

wherein the monomer contains at least one vinyl group and has a molecular weight of 

less than 1,000 Da, and 

wherein the monomer comprises at least 30% (wt/wt) of the composition^ 
wherein the co m position is c a pable of form ing a gel upon polymerization. 

39. The composition of claim 38, wherein the composition is in the form of a fluid or 

paste. 

40. The composition of claim 38, further comprising water. 

41. The composition of claim 38, wherein the macromer is polyethyleneglycol- 

trimethylene carbonate-diacrylate. 

42. The composition of claim 38, wherein the monomer is selected from the group 
consisting of vinyl caprolactam, methyl acrylate, methyl methacrylate, styrene, N-vinyl 
pyrrolidone, and N-vinyl imidazole, diacetone acrylamide, vinyloxyethanol, 2-acrylamido-2- 
methylpropane, and methyl acryloyl lactate and mixtures and derivatives thereof. 
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555S5f ?fiSS« OF AMENDMENTS PURSUANT TO 37 C.F.R. 8 L131 

f4 _ , flim 38 wher ein the macromer comprises up to 50% (wt/wt) 

43 The composition of claim tt, wnercm 

„f the formul a* .^^a^-^^ - **"^ 

44 The composition of ciaim 43, further uprising .ess than 40% (*) — 
45 . The compcidonof c.aim 41, wherein the monomer 1, di-tone acryfamide. 

46 The composition of claim 38, 

characterized as having the following properties: 

a , absorbing «ater,o less than about 300% of its iniua. weigh,, on equilibration with 

water or bodily liquids; 

b) having a solids content of a, leas, about 20% after eouiubratio, in wa^r or bodiiy 

liquids; 

„ having an elongation to failure of a. leas, abont 25% hydration to equilibrium; and 

tissue, or used as an implant in a patient. 

47. The composition of claim 38, wherein the macromer has the formula AUK, 

wherein: 

A is a residue of an ethylenicaUy unsaturated acid mat is linked to Hby abond seated 

from ester and amide; 
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H is the residue of a hydroxy carbox,.ic acid, . carton* acid, or an amino acid, W hich is 

linked to K by an ester bond; and 

K is the residue of an alcohol containing at least one carbon atom. 
48. The composition of claim 47 wherein 

Aisselec^dfrom.hegroupconsisdngofacryuc.n^acryUccrc^ic.isocro^ic. 
Hglic, angelic, and cinnamic acids; maleic, fumaric. citraconic, mesacomc, iconic, citric and 
isocitric acids, and molesters and monoamides thereof, and mixtures thereof; 

„ is selected from the group consisting of glycol* acid, lactic acid, 3-hydroxy-propano,c 
acid a hydroxybutyric acid, a hydroxypentanoic acid, hydroxy Xylene carbonic acid, 

hydroxyhexanoic acid, a, alpha, be* or gamma amino acid of eight carbonsor few, and 

mixtures thereof; and 

Kis a, alcohol containing from 1 to about lOcarbon atoms and a. least one hydroxy! 

group, or a mixture of such alcohols. 

4,. The composition of claim 48 wherein A is selected from the group consisting of 

actylic acid and methacrylic acid. 
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